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General Assembly Substitute Bill No. 5695

February Session, 2006 * H BO 569 5 AP P_O 40306_*

AN ACT CONCERNING CONSTRUCTION OVERSIGHT AT THE
UNIVERSITY OF CONNECTICUT.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. (NEW) (Effective July 1, 2006) The Board of Trustees for
The University of Connecticut shall select and appoint independent
auditors, as defined in subdivision (7) of section 4-230 of the general
statutes, to annually conduct a financial audit of any project of
UCONN 2000, as defined in subdivision (25) of section 10a-109c of the
general statutes, as amended by this act. The Board of Trustees for The
University of Connecticut shall ensure that the auditors have
unfettered access to any documentation the auditors need to review
any such project. The auditors appointed pursuant to this section shall
serve in such capacity for three consecutive years and shall not be
reappointed at the expiration of such period. Any such auditor
appointed pursuant to this section shall not be otherwise employed by

the university during such period.

Sec. 2. (NEW) (Effective July 1, 2006) The Board of Trustees for The
University of Connecticut shall annually review reports of a financial
audit of any project of UCONN 2000, as defined in subdivision (25) of
section 10a-109c of the general statutes, as amended by this act,
pursuant to section 2-90 of the general statutes, and section 1 of this
act. Such review shall be conducted by the board without the presence
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Substitute Bill No. 5695

of university staff members.

Sec. 3. (NEW) (Effective July 1, 2006) (a) There is established a
construction management oversight committee consisting of (1) four
members appointed jointly by the Governor, the speaker of the House
of Representatives, the majority leader of the House of
Representatives, the minority leader of the House of Representatives,
the president pro tempore of the Senate, the majority leader of the
Senate and the minority leader of the Senate, and (2) three members
appointed by the Board of Trustees for The University of Connecticut.
The Board of Trustees shall replace any such committee member
appointed by said board, if such committee member's term on the
board expires, or otherwise ends. The appointed members shall
include members who have expertise in the field of construction
management. The chairperson of the committee shall be designated by
the Governor. All appointments of the initial committee shall be made
no later than July 20, 2006, and shall be in terms that are staggered.
Such appointments shall be for four consecutive years and no member
may be reappointed to the committee. Not later than July 20, 2010, and
every four years thereafter, a new construction management oversight
committee shall be appointed in accordance with the procedures for
appointment set forth in this section. A majority of the voting members
of the committee shall constitute a quorum for the conduct of business.
The committee shall act by a majority vote of the appointed members.
The committee shall maintain a record of its proceedings in such form
as it determines, provided such record indicates attendance and all

votes cast by each appointed member.

(b) The construction management oversight committee established
pursuant to subsection (a) of this section shall review and approve the
policies and procedures developed by The University of Connecticut
to undertake any project of UCONN 2000, as defined in subdivision
(25) of section 10a-109c¢ of the general statutes, as amended by this act.
Such committee shall prepare biennially a summary of construction

performance of UCONN 2000 based on reports submitted at least
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Substitute Bill No. 5695

quarterly by the construction assurance office established pursuant to
section 4 of this act, and shall, upon the completion of each named
project pursuant to section 10a-109e of the general statutes, conduct a
review of the university's management of such project for its
conformance with the applicable policies and procedures governing
construction undertaken pursuant to section 10a-109n of the general
statutes, as amended by this act. Such review shall incorporate
information, including, but not limited to, that which is derived from
reviews of the reports submitted at least quarterly by the construction

assurance office, in accordance with section 4 of this act.

(c) The construction management oversight committee established
pursuant to subsection (a) of this section shall approve the policies and
procedures of the university, as defined in subdivision (26) of section
10a-109c of the general statutes, as amended by this act, governing the
selection of design professionals and contractors, as defined in
subdivision (27) of said section 10a-109c, award of goods and services
contracts, contract compliance, building and fire code compliance,
deferred maintenance, as defined in subdivision (29) of said section
10a-109c and an annual budget for such maintenance prepared
pursuant to section 9 of this act, project and program budgets and

schedules and the authorization and review of contract changes.

(d) The construction management oversight committee established
pursuant to subsection (a) of this section shall, upon completion of
each summary, report and review conducted pursuant to this section,
submit such summaries, reports and reviews to the Board of Trustees
for The University of Connecticut. The board shall review each such
summary, report and review without the presence of university staff
members.

Sec. 4. (NEW) (Effective July 1, 2006) Not later than August 1, 2006,
the Board of Trustees for The University of Connecticut shall establish
the construction assurance office. Positions in the office shall be paid
positions. The office shall be led by a full-time director who shall be
responsible for reviews of construction performance of UCONN 2000,
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Substitute Bill No. 5695

as defined in subdivision (25) of section 10a-109c of the general
statutes, as amended by this act, and shall report at least quarterly to
the construction management oversight committee in accordance with
section 3 of this act and to the president of The University of
Connecticut.

Sec. 5. Subsection (b) of section 10a-104 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2006):

(b) The board of trustees shall: (1) Review and approve institutional
budget requests and prepare and submit to the Board of Governors of
Higher Education, in accordance with the provisions of section 10a-8,
the budget request for the university and all branches thereof; (2)
propose facility planning and capital expenditure budget priorities for

the institutions under its jurisdiction; [and] (3) fulfill requirements

concerning the auditing and review of projects of UCONN 2000 in

accordance with sections 1, 2 and 3 of this act; (4) establish the

construction assurance office in accordance with section 4 of this act;
and (5) exercise the powers delegated to it in section 10a-109d, as
amended by this act. The board may request authority from the

Treasurer to issue payment for claims against the university, other
than a payment for payroll, debt service payable on state bonds to
bondholders, paying agents, or trustees, or any payment the source of

which includes the proceeds of a state bond issue.

Sec. 6. Section 10a-109c of the general statutes is amended by adding
subdivisions (27), (28) and (29) as follows (Effective July 1, 2006):

(NEW) (27) "Contractor" means any person, firm, corporation or
other legal entity (A) seeking prequalification to bid on a contract or
seeking the award of a contract, or (B) prequalified to bid on a contract
or that has been awarded a contract, in accordance with subsection (c)

of section 10a-109n, as amended by this act.

(NEW) (28) "Total cost basis contract' means a design-build or
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construction manager at risk project delivery contract between The
University of Connecticut and a contractor, as defined in subdivision
(27) of this section, to accomplish multiple elements of a project that
may include site acquisition, architectural design, preconstruction

activities, project management and construction.

(NEW) (29) "Deferred maintenance" means maintenance of an
infrastructure or structure, other than maintenance performed solely
for code compliance, that was not maintained, repaired or replaced in

the usual course of maintenance and repair.

Sec. 7. Subdivision (11) of subsection (a) of section 10a-109d of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective July 1, 2006):

(11) To make, enter into, execute, deliver and amend any and all
contracts, including, but not limited to, total cost basis contracts,

agreements, leases, instruments and documents and perform all acts
and do all things necessary or convenient to plan, design, acquire,
construct, build, enlarge, alter, reconstruct, renovate, improve, equip,
finance, maintain and operate projects and to carry out the powers
granted by sections 10a-109a to 10a-109y, inclusive, or reasonably

implied from those powers.

Sec. 8. Subsection (c) of section 10a-109n of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2006):

(c) (1) Any construction contract to which the university is a party
may include a provision that the design professional who designed the
project, or an architect or professional engineer or construction
manager retained or employed specifically for the purpose of
supervision, may supervise the work to be performed through to
completion and ensure that the materials furnished and the work
performed are in accordance with the drawings, plans, specifications

and contracts therefor.
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(2) [With respect to any construction contract] (A) Except as

provided in subparagraph (B) of this subdivision, any total cost basis

contract or other contract for the construction of a university project

which is estimated to cost more than five hundred thousand dollars,
[that is to] shall be publicly let [, the university shall identify a list of
potentially responsible qualified bidders for the particular contract.

Thereafter, the] by the university. The university shall give notice [to

those on the list of the work required and of the invitation to

prequalify] to contractors interested in prequalifying and contractors

prequalified pursuant to section 4a-100, to submit a project proposal or

bid, by advertising, at least once, in one or more newspapers having

general circulation in the state and by posting the advertisement on the

university web site. The [invitation] notice to prequalify shall contain

such information as the university [shall deem] deems appropriate,

including how to obtain an application to request prequalification, and

a statement of the time and place where the responses shall be
received. Upon receipt of such responses, the university shall select
each [bidder] contractor which has shown itself able to post surety
bonds required by such contract and has demonstrated that it
possesses the financial, managerial and technical ability and the
integrity necessary and without conflict of interest for faithful and
efficient performance of the work provided for therein. The university
shall evaluate whether a [bidder] contractor is responsible and
qualified based on its experience with projects similar to that for which
the bid or proposal is to be submitted and based on objective written
criteria [and] included in the application to request [for]

prequalification with respect to such contract. The university shall also
consider whether a [bidder] contractor, and any subcontractor on the
[bidder's] contractor's previous projects, has been in compliance with
the provisions of part III of chapter 557 and chapter 558 during the
previous five calendar years.

(B) Notwithstanding the provisions of subparagraph (A) of this

subdivision, the board of trustees may approve a total cost basis

contract or other contract for the construction of a university project
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which is estimated to cost more than five hundred thousand dollars

that has not been publicly let pursuant to the provisions of said

subparagraph (A), provided the board deems the contract to address

an emergency.

(3) The wuniversity shall thereafter give notice to those so
prequalified of the time and place where the public letting shall occur
and shall include in such notice such information of the work required
as appropriate. Each bid or proposal shall be kept sealed until opened
publicly at the time and place as set forth in the notice soliciting such
bid or proposal. The university shall not award any construction
contract, including, but not limited to, any total cost basis contract,

after public letting, except to the responsible qualified [bidder]
contractor, submitting the lowest bid or proposal in compliance with
the bid or proposal requirements of the solicitation document. The

university may, however, waive any informality in a bid or proposal,
and may either reject all bids or proposals and again advertise for bids
or proposals or interview at least three responsible qualified [bidders]
contractors and negotiate and enter into with any one of such [bidders]
contractors that construction contract which is both fair and reasonable

to the university.

(4) The [invitation to] notice to each contractor prequalified to

submit a proposal or bid and the construction contract, including each

total cost basis contract, awarded by the university shall contain such

other terms and conditions, and such provisions for penalties as the

university may deem appropriate.

(5) No payments shall be made by the university on account of any
contract for the project awarded by or for the university until the bills
or estimates presented for such payment shall have been duly certified
to be correct by the university. No payments shall be made from any
other fund on account of any contract for any project awarded by or
for the university until the bills or estimates presented for such

payment shall have been duly certified to be correct by the university.
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(6) Provision shall be made in each contract to the effect that
payment is limited to the amount provided therein and that no liability
of the university or state shall and may be incurred beyond such

amount.

(7) The university shall require, for the protection of the state and
the university, such deposits, bonds and security in connection with

the submission of bids or proposals, the award of construction

contracts and the performance of work as the university shall

determine to be appropriate and in the public interest of the state.

(8) Any contract awarded by the university shall be a contract with

the state acting through the university.

(9) The university shall not enter into a design-build project delivery

contract for any project without the prior approval of the board of

trustees.

(10) The university shall not enter into a construction manager at

risk project delivery contract that does not provide for a maximum

guaranteed price for the cost of construction which shall be

determined not later than the time of the receipt and approval by the

university of the trade contractor bids. Each construction manager at

risk shall invite bids and give notice of opportunities to bid on project

elements, by advertising, at least once, in one or more newspapers

having general circulation in the state. Each bid shall be kept sealed

until opened publicly at the time and place as set forth in the notice

soliciting such bid. The construction manager at risk shall, after

consultation with and approval by the university, award any related

contracts for project elements to the responsible qualified contractor

submitting the lowest bid in compliance with the bid requirements,

provided (A) the construction manager at risk shall not be eligible to

submit a bid for any such project element, and (B) construction shall

not begin prior to the determination of the maximum guaranteed

price.
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Sec. 9. (NEW) (Effective July 1, 2006) The university, as defined in
subdivision (26) of section 10a-109c of the general statutes, as amended
by this act, shall conduct reviews of deferred maintenance needs at the
university and annually submit to the construction management
oversight committee established pursuant to section 3 of this act, an
annual budget concerning deferred maintenance, as defined in
subdivision (29) of said section 10a-109c.

Sec. 10. Section 29-291 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2006):

For the purposes of this part and any other statute related to fire
prevention and safety, the Commissioner of Public Safety shall serve as

the State Fire Marshal. The commissioner may delegate such powers as

the commissioner deems expedient for the proper administration of

this part and anv other statute related to fire prevention and safety to
any employee of (1) the Department of Public Safety, and (2) The
University of Connecticut at Storrs Division of Public Safety, provided

the commissioner and the president of The University of Connecticut

enter into a memorandum of understanding concerning such

delegation of powers in accordance with section 12 of this act. [such

powers as the commissioner deems expedient for the proper
administration of this part and any other statute related to fire

prevention and safety.]

Sec. 11. Subsection (e) of section 29-252a of the 2006 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective July 1, 2006):

(e) The State Building Inspector or said inspector's designee may
inspect or cause to be inspected any construction of buildings or
alteration of existing buildings by state agencies, except that said
inspector or designee shall inspect or cause an inspection if the
building being constructed includes residential occupancies for
twenty-five or more persons. The State Building Inspector may order
any state agency to comply with the State Building Code. The
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commissioner may delegate such powers as the commissioner deems

expedient for the proper administration of this part and any other
statute related to the State Building Code to The University of
Connecticut, provided the commissioner and the president of The

University of Connecticut enter into a memorandum of understanding

concerning such delegation of powers in accordance with section 12 of

this act.

Sec. 12. (NEW) (Effective July 1, 2006) The Commissioner of Public
Safety and the president of The University of Connecticut shall enter
into and maintain a memorandum of understanding that shall provide
for the temporary assignment of personnel from The University of
Connecticut at Storrs Division of Public Safety to the Department of
Public Safety for the purpose of ensuring compliance with the Fire
Safety Code and the State Building Code with respect to buildings or
building projects that (1) are part of UCONN 2000, as defined in
subdivision (25) of section 10a-109c¢ of the general statutes, as amended
by this act, (2) do not exceed threshold limits, as defined in section 29-
276b of the general statutes, and (3) are initiated during the period of
time in which the memorandum is in effect.

Sec. 13. (NEW) (Effective July 1, 2006) The university, as defined in
subdivision (26) of section 10a-109c¢ of the general statutes, as amended
by this act, shall provide that all funds allocated to UCONN 2000, as
defined in subdivision (25) of section 10a-109c of the general statutes,
as amended by this act, for the purpose of deferred maintenance, as
defined in subdivision (29) of section 10a-109c of the general statutes,

as amended by this act, shall be expended for such purpose.

Sec. 14. (Effective from passage) The university, as defined in
subdivision (26) of section 10a-109c¢ of the general statutes, as amended
by this act, shall (1) account for all funds for deferred maintenance, as
defined in subdivision (29) of section 10a-109c of the general statutes,
as amended by this act, expended for the purposes of UCONN 2000, as
defined in subdivision (25) of section 10a-109c of the general statutes,

as amended by this act, prior to the effective date of this section, and
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(2) inspect all structures of the university and create an inventory of all
structures requiring maintenance, the approximate costs of such
maintenance and proposed funding sources for such maintenance. Not
later than October 1, 2006, the university shall report its findings, in
accordance to the provisions of section 11-4a of the general statutes, to
the Board of Trustees for The University of Connecticut and to the joint
standing committee of the General Assembly having cognizance of

matters relating to higher education.

This act shall take effect as follows and shall amend the following
sections:

Section 1 July 1, 2006 New section

Sec. 2 July 1, 2006 New section

Sec. 3 July 1, 2006 New section

Sec. 4 July 1, 2006 New section

Sec. 5 July 1, 2006 10a-104(b)

Sec. 6 July 1, 2006 10a-109c

Sec. 7 July 1, 2006 10a-109d(a)(11)

Sec. 8 July 1, 2006 10a-109n(c)

Sec. 9 July 1, 2006 New section

Sec. 10 July 1, 2006 29-291

Sec. 11 July 1, 2006 29-252a(e)

Sec. 12 July 1, 2006 New section

Sec. 13 July 1, 2006 New section

Sec. 14 from passage New section

HED Joint Favorable Subst. C/R APP
APP Joint Favorable
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